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Sex Work Law Reform Victoria Inc. 
(Equality. Safety. Justice) 

  
Email - contact@swlrv.org.au 
Postal Address - PO Box 3071 

South Melbourne 
VIC 3205 

Phone: 0420 644 330 
  

Web - www.sexworklawreformvictoria.org.au 
ABN: 53 356 166 772 

 
Phil Khoury 
Independent Reviewer 
Banking Code Compliance Committee Review 
PO Box 14240 
Melbourne, VIC, 8001 
By email: bcccreview@crkhoury.com 
  
1 November, 2021 
  
Dear Mr Khoury, 
  
Banking Code Compliance Committee Review – A sex industry small business 
perspective 
  
Sex Work Law Reform Victoria Inc. (SWLRV) is an independent non-partisan volunteer group 
led by sex workers, lobbying for the legal rights of sex workers in Victoria. SWLRV advocates 
for, amongst other things: 
  
● Increased access to all forms of banking services for sex workers and sex industry 

businesses. 
  
We appreciate this opportunity to contribute to the Banking Code Compliance Committee 
Review and attach our submission accordingly. 
 
Sincerely, 
  
 Lisa Dallimore  
On behalf of Sex Work Law Reform Victoria Inc. 
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Executive Summary 
 
People working in the sex industry engage with banks as small business customers. The sex 
industry experiences widespread issues with accessing basic business banking services. To 
better support the sex industry, the BCCC could break down reported data by customer type 
(small business customers) and target consultations with small business industries 
experiencing banking access issues. 

Laws regulating sex industry businesses and sex workers 
  
Sex work laws vary significantly in each Australian state and territory, with five jurisdictions 
having legalised or decriminalised sex work (New South Wales, Australian Capital Territory, 
Queensland, Northern Territory and Victoria). This means thousands of sex workers in 
Australia operate lawfully. As sex workers are contractors, rather than employees, they are 
treated as small business customers for the purpose of the Banking Code of Practice.  

Sex workers and sex industry businesses face denial of access to 
services 
  
Denial of access to basic banking services occurs when lawfully-operating individuals or sex 
industry businesses are refused financial services (including basic transaction accounts) by 
banks. This occurs when a bank assesses the risk of a potential customer (self-employed or 
otherwise), based on their industry/occupation rather than on the particular merit of their 
business. 
 
When banks refuse services to lawfully operating sex workers and lawfully operating sex 
industry businesses, all business banking services can and often are refused, including: 
● basic business debit accounts, basic transaction accounts, business debit cards 
● personal debit accounts, basic transaction accounts, personal debit cards 
● merchant facilities (EFTPOS, Credit card facilities etc.) 
● business loans 
● mortgages on property where the business is located 
● personal loans 

 
It is not only personal banking customers who should be considered vulnerable and in need of 
provisions to provide accessible and inclusive banking services. Small business customers, such 
as sex workers, also experience vulnerabilities, facing significant barriers to accessing basic 
business banking services. 
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We respond to some, but not all, of the Terms of Reference. 

Responses to Terms of Reference 
 
2.g Whether the BCCC identifies and responds to the areas of greatest compliance 
concern for each type of consumer, for example individuals, small businesses and 
farmers. 

Response: Small business customers have significantly different requirements and challenges 
from personal customers. As such, we call on the BCCC to clearly distinguish between small 
business and personal bank customers when identifying and responding to areas of compliance 
concern. 

There is an urgent need for the BCCC to have a role identifying frontier issues with the Code as 
they arise. The small business landscape is changing rapidly, particularly with a surge in 
employees moving to the gig economy and becoming contractors (sole traders). The Code was 
initially drafted at a time before Australia began to see a trend towards contacting work. The 
BCCC needs to engage in greater targeted engagement with small business industries 
experiencing compliance issues with the Code. 
 
3.a Whether the BCCC has an appropriate and sufficient public profile and is 
accessible to stakeholders. 

Response: Feedback from sex industry workers is that almost none are aware of the BCCC or 
its functions. 

3.b The effectiveness of the relationships the BCCC has developed with its 
stakeholders. 

Response: Given sex industry small businesses face issues with accessible and inclusive 
banking, it would be helpful to target small business groups, including sex industry groups. 

3.e Whether the BCCC is adequately promoting the Code 

Response: Feedback from sex industry workers is that almost none are aware of the Code or its 
potential application to their work or their industry more broadly. 
We respond to some, but not all, of the Interim Report key questions. 
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Responses to Interim Report Key Questions 
Q2.a Does the Small Business Panel provide a sufficient means for small business 
input into the BCCC’s work? 
 
Response: Sex workers are classified as small business customers, we call on the number of 
members of the Small Business Panel to be increased. It would be helpful to have a single 
member of the Small Business Panel as a point of contact for the sex industry and other 
industries routinely denied basic business banking services. 
  
Q2.b Should there be a person with small business expertise as a member of the 
BCCC and if so, how should the composition or processes be changed to maintain 
an appropriate balance between those with banking industry expertise and those 
with customer expertise? 

  
Response: Yes, there should be a person with small business expertise as a member of the 
BCCC. This person should have specific knowledge of sole trader small businesses. We would 
like to see the composition of the BCCC be adjusted to shift the balance in favour of those with 
customer expertise.   

  
Q2.c Are there ways in which the effectiveness of the Small Business Panel could 
be enhanced? 

  
Response: Yes, ensure the Small Business Panel is more accessible to small businesses. 
Currently, the Small Business Panel is not prominently visible on the BCCC website and it is 
fairly difficult for website users to figure out who is on the panel and how can we contact them. 
We suggest reconfiguring the BCCC website to make it easier to navigate to the 
information/pages that specifically pertain to small business and their rights under the Code.  
 
Q4.b What data and insights in the BCCC’s Compliance Statement reports are 
most useful? Least useful? Please point to specific examples in recent reports. 
 
Response: A very useful example is Table 4 in the ‘BCCC Report: Compliance with the Banking 
Code of Practice – January to June 2020’. This table breaks down breaches of Part 4 (Inclusive 
and accessible banking) by chapter. This is particularly relevant to the sex industry as Chapter 
13 is most relevant to the issue of de-banking. More detailed aggregate data sets broken down 
by customer type (small business customer v personal customer) across all the tables in the 
BCCC’s compliance reports is required to help identify the issues faced specifically by small 
business customers.  
 



5 

 

What is not useful about Table 4 is the fact the table fails to break down breaches according to 
the type of customer – small business customers and personal customers. Understanding this 
breakdown would help small businesses understand the extent to which breaches of Part 4 are 
being reported, and recorded by small business customers. 
 
Our call for small business data to be collated and reported by the BCCC is not new. Page 7 of 
the BCCC’s own report ‘Banks’ transition to the 2019 Banking Code of Practice’ identified a 
need for small business data to be provided to the BCCC: 
 
‘Without exception, banks must develop capabilities for reporting small business data to the 
BCCC. Banks need to provide consistent reporting to allow for benchmarking and year on 
year comparisons.’ 
 
Q4.d. Should the BCCC have the power to report on Compliance Statement data 
on an identified-bank basis? 
 
Response: Yes. If a particular bank is non-compliant in a specific area of the Code, customers 
benefit from knowing this. Particularly in relation to Part 4 of the Code, customers, particularly 
small business customers who work in the sex industry, would benefit from data which 
identifies individual banks. Banks have a wide range of approaches and policies towards the 
sex industry, with NAB refusing to bank any lawful/legal sex industry businesses. Increased 
transparency relating to breaches broken down by individual banks will provide a powerful 
advocacy tool. At present it’s hard to advocate for something if it’s not clear what’s going on at 
the level of individual banks. 
 
Q7.a. How could the BCCC have sharpened the focus of its past Inquiries? 
 
Response: In relation to the ‘Inquiry into compliance with Code inclusivity, accessibility and 
vulnerability obligations’, the BCCC could have sharpened its focus by reaching out to sex 
industry groups, including the Eros Association, to actively seek their views. An inquiry which 
focused specifically on issues of inclusivity and accessibility is a most welcome focus of a past 
inquiry. 
 
The BCCC’s major inquiry, the Inclusivity, accessibility and vulnerability Inquiry examined 
how banks consider inclusivity, accessibility and vulnerability throughout the entire consumer 
and small business banking experience.1 Despite the fact that sex workers and some members 

 
1 See BCCC webpage  
https://bankingcode.org.au/resources/inclusivity-accessibility-and-vulnerability-inquiry/ 
 

a. Inclusivity, accessibility and vulnerability Inquiry, (Web Page, 13 September 2020) < 
https://bankingcode.org.au/resources/inclusivity-accessibility-and-vulnerability-inquiry>. 
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of the LGBTIQA+ community experience significant barriers accessing basic banking services, 
we are not aware that the BCCC approached any sex industry, sex worker or LGBTIQA+ groups 
as part of the consultation stage of this inquiry. We recommend the BCCC create, maintain and 
update a contact list of all key stakeholder groups, including small business, sex industry and 
LGBTIQA+ advocacy groups in order to notify such groups of key relevant consultations. 
 
The Inclusivity, accessibility and vulnerability Inquiry’s final report was due to be published 
in September 2021. We look forward to its publication. 
 
 
 
 
 
 
 
 
 
 
 
 
 
Consultation 
 
In preparing this submission, we closely consulted with Adjunct Professor Denis Nelthorpoe 
AM2. Professor Nelthorpe is a former board member with the Financial Ombudsman Scheme 
and a member of the Code Compliance Committee – Victorian LPG Industry. In the 1980’s, 
Professor Nelthorpe supported sex workers via workshops on banking discrimination he 
delivered to the Prostitutes Collective of Victoria. 
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https://na.eventscloud.com/ereg/popups/speakerdetails.php?eventid=308622&language=eng&speakerid=879158
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Small business owner loses $1 million after bank closes accounts 
 
Christine McQueen is a private escort who also runs an escort agency. This is her story.  
 
“Around 10 years ago, Bendigo Bank closed my account following a charge-back claim from a 
client. Without consulting me, the bank sided with the client, refunding him all the money. They 
then closed our accounts, which had been operating without drama for around four years. I then 
searched high and low for a new bank. ANZ, NAB and the Commonwealth Bank all knocked me 
back. My accountant and I have estimated that annually my small business lost around $200,000 
per year as a direct result of lack of access to payment processing facilities. Over time, I lost more 
than $1 million.” 


